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Practical impacts of geopolitical uncertainties on the conduct of 
an arbitration

Recent impacts on proceedings

Suspension of proceedings

— Costs?

— Other conflicts?

Changing of counsel

— Effects on proceedings?

— Will this still occur? 
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Effect on witnesses 

Intimidated witnesses

— Impact on cases?

— Intimidated counsel?

— Other conflicts?

Political issues restricting movement

— Finnish example

— Thinking ahead



LALIVE.LAW

Do geopolitical uncertainties contribute to an increase in 
applications for annulments of arbitral awards?
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Application Rate:

1971-2000: 22%

2001-2010: 35%

2011-2020: 51%

2021-2023: 48%

Which side is applying?

Respondent files 62% of applications

While only about 48% of awards uphold 
claims in part or in full

ICSID, Updated Background Paper on Annulment, March 2024, p. 97
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Do geopolitical uncertainties contribute to an increase in non-
compliance with Awards?
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Increase in unpaid awards year over year:

Termination of intra-EU IIA;

Withdrawal from the ECT and failure to 
approve modernized ECT;

Concern over future of ISDS in the EU;

Non-compliance due to political factors?

Will this unfortunate trend continue?

…

N. Lavranos, Report on Compliance with Investment Treaty Arbitration Awards 2023 (2nd updated edition), p. 4



LALIVE.LAW

The use of sovereign assets to satisfy awards?
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The REPO for Ukrainians Act:

Part of the recent foreign aid funding passed by the US House;

Seeks to use the seized Russian sovereign assets for re-construction in Ukraine;

Unclear if award creditors will be able to utilise this Act;

But parts of it are written broadly.
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